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Fish & Richardson p.c. 



11390 £1 Camiuo Real 
Sail Dicgp, California 



Telephone 
858 678-7070 



Date July 24, 2007 



Facsimile 
8j8 678-5099 



To Susanna Meinecke-Diaz 



WebSite 
www.fr.com 



U.S. Patent and Trademark Office (Patent) 



Commissioner for Patents 
Washington, D.C. 20231 
Telephone: 571-272-6733 



Sharon Gcbhan 
858 678-4371 



Facsimile number 571-273-6733 



Cm ail 

gebhan@fr.cora 



From Sharon Gebhart 

Secretary to Scott C. Harris 

Re System and Method for Providing Lifestyle Specif c Information, Services, and 
Products Over a Global Computer Network Such as the Internet 
Application Serial No. : 09/645,2 1 6 
Our Ref.: 21 100-005001 



Thank you for your volcemail message. I've attached the petition to revive which was 
filed July 13, 2006, as well as the Auto-Reply Fax confirmation we received. I note 
that the auto-reply fax seems to be a bit cut off and does not even show the serial 
number of the application, I wonder if that could be the problem ? 

Thank you for looking into this for me. 



NOTE: This facsimile is intended for the addressee only and may contain privileged or confidential 
information, If you have received this facsimile in error, please immediately call us collect at 
858 678-5070 to arrange for Its return. Thank you. 



Number of pages 
including this page 



IS 



Message Susanna, 



Sharon 
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USPTO 7/13/2006 2; 09 PM PAOE 1/001 Fax Server 

D.AUtO-reply fax to B586785099 COMPANY : 




Auto-Reply Facsimile Transmission 



to- 

Fax Information 
Date Received: 
Total Pages: 



7/13/2006 2:03:44 PM [Eastern Daylight Time) 
12 (including cover page) 



ADVISORY: This fe an automatically generated return receipt confirmation of the facsimile transmission received by 
the Office, Please check to mate sure that the number of pages listed received in Total Pages above matches 
what was Intended to be sent Applicants are axMsed to retain this receipt In the unlikely event that proof of this 
facsimile transmission is necessary. Applicants are also advised to use foe certificate of facsimile transmission 
procedures setforthln37CFR1.S(a)end(b),37CFR1.$(t). Trademark Applicants, also see the Trademark 
Manual of Examining Procedure (TMBP) section 30$ et seq. 



Tltia i eyitta *nd Itathod for froridLn* ue«*tylv 9j>««i£ig 



Mil stc^ nrmwa 

coa-dMioitic for FtttAtt 
■ O. to 10 DO 

tell felon to l*vlv* Application and Raaponi* to MftUtCtiwi 
&*«juir taunt, £4*«d cni* 1»* day of juy IOO«, to tin VrUtad 
•t*t« facwt u« Trad«MClt Oftm. 

xfullj' sub si. tread, 

DaCa: Jaly i>, 200* 



133QO c; CM*n» P«»l 
flan Ol»<ro, c*llf otnX* ill id 
T«levADn>i IB5H 671-5070 
FaK: (951) K7t-M>» 




RECEIVED j 

JUL 13 v 2008Jj(/ 

FISH & RICHARDSON, RC. 
SAN DIEGO 
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Attorney's Docket No.: 21100-005001 

OFFICIAL COMMUNICATION FACSIMILE: 
OFFICIAL FAX NO : - -1571) 273-8300 

Number of pages including this pag^ | ^ 

Applicant : Chris Carmichael, et al. Art Unit : 3623 

Serial No.: 09/645, 216 Examiner : Susanna Meinecke-Diaz 

Filed : August 24, 2000 

Title : System and Method for Providing Lifestyle Specific 
Information, Services, and Products Over a Global 
Computer Network Such as the Internet 

Mail Stop PETITIONS 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Attached to this facsimile communicat i on cover sheet is a 
Petition to Revive Application and Response^ ~o Restriction 
Requirement, faxed this 13 th day of July 20)6, to the United 
States Patent and Trademark Office. 

f tfully submitted, 

Date: July 13, 2006 




Harris 
32,030 



Fish & Richardson P.C. 
PTO Customer No. 20985 
12390 El Camino Real 
San Diego, California 92130 
Telephone: (859) 678-5070 
Fax: (858) 678-5099 



I064l696.doc 



NOTE: This facsimile Is intended for the addressee only and may contain privileged or confidential 
information. If you have received this facsimile in error, please Immediately call us collect at 
(858) 678-5070 to arrange for its return. Thank you. 
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Attorney':) &t*cket No.: 21100-005001 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant : Chris Carmichael, et al. Art Unit : 3623 

Serial No.: 09/645,216 Examiner : Susanna 

Filed : August 24, 2000 Meinecke-Diaz 

Title : SYSTEM AND METHOD FOR PROVIDING LIFESTYLE SPECIFIC 

INFORMATION, SERVICES, AND PRODUCTS OVER A GLOBAL 
COMPUTER NETWORK SUCH AS THE INTERNET 

MAIL STOP PETITIONS 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



PETITION TO REVIVE APPLICATION UNDER 37 CFR §1.137 (A) 



Applicants hereby petition under 37 CFR §1.137 (b) to revive 
the above application, which was abandoned on February 19, 2004 
for failure to respond to the Restriction Requirement mailed 
August 15, 2003, 



CERTIFICATE OF TRANSMISSION BY FACSIMILE 

i hereby certify that this correspondence is 
being transmitted by facsimile to the Patent and 
Trademark office on the date indicated below. 

__ &j^y »f 200tf 

Signature 

s . Gebharc 

Name of Person i.ignlng Certificate 
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Attorney's bucket No.: 21100-003001 

Enclosed is a proposed response to the Restriction 
Requirement to continue prosecution of the application. 
Applicants submit that the entire period of delay was 
unavoidable. 

Please apply the $250 petition fee by a 3mall entity as set 
forth in 37 CFR §1.17(1), and any other applicable charges or 
credits, to Deposit Account No. 06-1050. 

As evidenced by the attached declaration of Connie Jordan 
(previously Connie Carmichael) , the applicant attempted 
diligently to ascertain the status of the application and 
continue its prosecution. As further evidenced from the 
attached declaration, this is much more then merely having sent 
documents to the wrong address. The applicant could not have 
been expected to foresee that the Lyon & Lyon law firm would 
dissolve, or that patentee's choice of another firm would be 
unwilling and/or unable to represent them. 

Applicants could also not have been expcscted to foresee 
that their second law firm would be unable to proceed without 
the contents of the entire file. This sequence of events here 
is quite simply beyond what a normal persor exercising ordinary 
care would expect. As evidenced from the attached declaration, 
the applicant used reasonable care, and over the many years, 
continually attempted to obtain copies of the files and to 

2 
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Attorney's t^ket No.: 21100-005001 



obtain new attorneys to handle the files. Under the 
circumstances, the abandonment must be considered unavoidable. 



Fish & Richardson P.C. 
PTO Customer No, 20985 
12390 El Camino Real 
San Diego, California 92130 
Telephone: (85B) 678-5070 
Facsimile: (858) 678-5099 



Date : July 13, 2006 




"5cot(p C. Harris 
Reg. No. 32,030 



RespectfjOly submitted, 



106416G9.doc 



3 



PAGE 6/15 * RCVD AT 7124/2007 1:42:49 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-5/1 * DNIS:2736733 • CSID:1 858 678 5099 * DURATION (mm-ss):04-54 



07/24/2007 10:45 FAX 1 858 678 5089 



FISH AND RICHARDSON 



@ 007/015 



Attorney' t ticket No- ; 21100-005001 



IN THE UNITED STATES PATENT AND TFADEMARK OFFICE 



3623 

Susanna Meinecke Diaz 



Applicant : Chris Carmichael, et al. Art Unit 
Serial No.: 09/645, 216 Examiner 
Filed : August 24, 2000 

Title : SYSTEM AND METHOD FOR PROVIDING LIFESTYLE SPECIFIC 

INFORMATION, SERVICES, AND PRODUCTS OVER A GLOBAL 
COMPUTER NETWORK SUCH AS THE INTERNET 

Mail Stop Petitions 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



RESPONSE TO RESTRICTION REQUIREMENT 

Responsive to the action mailed August. 15, 2003, applicants 
elect the invention of Group I drawn to the: enabodiment of Claims 
1-9. The election is made without traverse. 

Please apply all applicable charges or credits to Deposit 
Account No, 06-1050, 

Re spyeat fully submitted, 

M 

Date: July 13, 2006 



Fish & Richardson P.C. 
PTO Customer No. 20985 
12390 El Camino Real 
San Diego, California 92130 
Telephone: (858) 678-5070 
Facsimile: (858) 678-5099 

10641631.doc 




S'ccjjft C. Harris 
r Reg. No. 32,030 



CERTIFICATE QT TRANSMISSION BY FACSIMILE 

I hereby cert .f j that this correspondence is 
being transmitted by facsimile to the Patent and 
Trademark Office on the date indicated below. 



ly 13, 2006 




signature 



s. Gebhart 

Name of Person Signing Certificate 
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Attorney's DocWt No.: 21100-005001 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant : Chris Carmichael, et al. Art Unit : 3623 
Serial No.: 09/645, 216 Examiner : Susanna 

Filed : August 24, 2000 Meinecke-Diaz 

Title ; SYSTEM AND METHOD FOR PROVIDING LIFESTYLE SPECIFIC 

INFORMATION, SERVICES, AND PRODUCTS OVER A GLOBAL 
COMPUTER NETWORK SUCH AS THE INTERNET 

Mail Stop Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

DECLARATION OF CONNIE JORDAN (PREVIOUSLY CONNIE CARMICHAEL) 

I am a member of International Apparel Group, LLC, Inc., a 

Delaware Corporation ("International Apparel Group, LLC"), and 

have been a member since September 1998. 

International Apparel Group, LLC originally became a client 

of the law firm of Lyon & Lyon in 1998, using attorneys in Lyon 

& Lyon's Irvine office. Lyon & Lyon was working on obtaining 

the issuance of various patents and trademarks for International 

Apparel Group, LLC. At some point in time, some of the Lyon & 

Lyon attorneys working on our case moved to Lyon & Lyon's San 

Diego office. It is my recollection that at least one other 

attorney working on the case was working out of Lyon & Lyon's 

Los Angeles office. Some of the case work also remained in the 

Irvine office, resulting in our files and representation being 

handled from three different offices of Lycn and Lyon. Samuel 
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— ■ Attorney's DocfWt No.: 21100-00500a 

Stone, a "senior partner" in the firm, was the one overseeing 
the work and was our main point of contact, 

My understanding from my last contact w^th Samuel Stone was 
that several patent and trademark applications were in various 
stages of submission and review by the United States Patent 
Office. 

On or about August 2002, I received a phone call informing 
me that Lyon & Lyon had begun going through the process of 
disbanding their partnership and liquidating. I was given 
papers to sign that my Lyon & Lyon attorney told me were needed. 
I obtained signatures for those papers. I was also promised a 
referral to another firm. The referral never happened. 

On or about March 2003, International Apparel Group, LLC 
received what appeared to be a form letter sent from either Lyon 
& Lyon directly, or their counsel, informing us that in order to 
pick up all of our client files we needed t.o retrieve them from 
San Diego. 

On or about the end of March 2003, International Apparel 
Group, LLC had an employee pick up what we believed to be all of 
our client files from Lyon & Lyon in San Diego. We retrieved 4 
boxes of document files. At the time the international Apparel 
Group, LLC employee picked up the boxes in San Diego, we were 
not told, nor did we have any reason to believe, that all of our 

\ 
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Attorney's Cccjns't No.: 21100-005001 

files were not being provided. Moreover, at no time prior, 
during, or subsequent to the time the International Apparel 
Group, LLC employee picked up the boxes in San Diego, was 
International Apparel Group, LLC provided with any manifest of 
stored boxes or any other documentation or listing that could 
have enabled International Apparel Group, LLC to determine if 
all of its client files had been returned. 

Once the International Apparel Group, LLC boxes of files 
were retrieved from San Diego, they were placed in my office 
pending a review by new Intellectual Property counsel. 

After retrieving the International Apparel Group, LLC boxes 
of client files, it was difficult for International Apparel 
Group, LLC to obtain new Intellectual Property counsel to take 
over the work by the Lyon & Lyon firm. Without even reviewing 
the files, law firms were unwilling to try to step into the 
pending patent applications midstream, due to a fear that Lyon $ 
Lyon's bankruptcy might cause some malpractice issues that would 
lead to their own exposure. 

In about July 2003, International Appsrel Group, LLC 
eventually retained the law firm of Ardell & St. George, who 
examined the client files returned by Lyon & Lyon, and 
discovered that the patent and intellectual property files were 
hopelessly incomplete and obviously missing volumes of 

3 

PAGE 10115 * RCVD AT 7/24/2007 1 :42:49 PM (Eastern Daylight Time] * SVR:USPT0-EFXRF-5/1 ' DNIS:2736733 * CSID:1 858 678 5099 * DURATION (mm-ss):04-54 



07/24/2007 10:46 FAX 1 858 678 5099 



FISH AND RICHARDSON 1011/015 
Attorney's Doc'^t No. ; 21100-005001 



additional files. As a result the firm became reluctant to 
represent International Apparel Group, LLC, and withdrew. 

In approximately late May through July .2003, I attempted to 
contact Lyon & Lyon, attorneys who had worked on our case for 
Lyon & Lyon, and Lyon & Lyon's debtor's counsel, to obtain the 
balance of International Apparel Group, LLC's missing client 
files . 

I was not able to obtain any information as to further 
International Apparel Group, LLC client files that must be being 
held by Lyon & Lyon. Moreover, I was not ^ven able to figure 
out who was the right person to talk to about getting the 
balance of our files. 

In May 2003, International Apparel Grcup, LLC moved from 
11 Columbia St., Suite B, Aliso Vie jo, California, to its then 
current address at 114 Pacifica Ave., Suite "L50, Irvine, 
California. At the time, International Apparel Group, LLC 
notified all of its vendors and clients of the change of 
address, as well as notifying the United Stages Post Office of 
the new forwarding address. As some point after the move, 
International Apparel Group, LLC also informed the California 
Secretary of State's office of the changed address for the 
company and its registered agent, I believe it was not later 
than December 2003. We also eventually changed our address with 
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Attorney's Docket No.: 21100-005001 

the u\S. Patent Office, however we were unclear whether this was 
even necessary, since Lyon & Lyon still had "he files. 

On or about July 12, 2004 r International Apparel Group, LLC 
received a forwarded copy of the bankruptcy trustee, David 
Gill's bankruptcy Action and pending actions with International 
Apparel Group, LLC. This was the first tin.e that I or 
International Apparel Group, LLC became aware of the pending 
Action. This is also believed to be the first notice or mailing 
that I or International Apparel Group, LLC ha.d received at all 
with respect to the Lyon & Lyon firm since March 2003. 

I contacted David Gill and informed hjm of the numerous 
files missing that belonged to International Apparel Group, LLC. 
I also informed him that I had been inadvertently given some 
files belonging to other parties when the original boxes were 
retrieved. When I inquired as to the location of the files he 
informed me "all of the client files for all of the offices of 
Lyon and Lyon are being held in the basement of an office 
building in downtown Los Angeles". He further informed me that 
there were hundreds of boxes and I could go through them at the 
conclusion of the bankruptcy to recover any of the files. 

I was never able to get the files. I continued to pursue 
the option of trying to obtain copies of my files — believing 
that the only way that I could find out thei current status of my 
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files was to find the actual files. I recalled that the last 
thing I was told, by my previous attorney s.t Ardell & St. 
George, was that the patent application pre cess could not be 
continued without complete files. 

In around May of 2005, I was introduced to a new attorney, 
Scott C. Harris of Fish and Richardson PC, by a mutual friend. 
Mr. Harris told me that he would be able tc get the files if he 
was provided with certain numbers from the files. I had no idea 
that it was possible to obtain files, and I asked him to 
proceed. Mr. Harris obtained the files, and ascertained that 
some of the applications had become abandoned. I asked him to 
proceed diligently with attempting to revive these applications, 
since I had no intent to abandon these app] ications, and in fact 
I did everything possible to revive these applications and 
therefore the application was unavoidable. 

I hereby declare that all statements n.ade herein of my own 
knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false 
statements and the like so made are punisheble by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code and that such willful fclse statements may 
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jeopardise ih« validity of the application or .any pauttne issued 
thereon. 



»><■*■. / 7-y&-<4£ d^: ^Jz ^ 

Connie Jori^ft (pcovicuiuiy 
Connie Ca*:'nJ.chdcl) 
Member 

International Apparel Group, 
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TRANSMISSION OK 

TI/RI NO 2646 

CONNECTION TEL 99BB#e0Oll0#15715:738300# 
CONNECTION ID 

ST. TIME 07/13 11:03 

USAGE T 04 '47 
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RESULT OK 



Attorney's Docket No.: 21100-005001 
OFFICIAL COMMUNICATION FACSIMILE: 

OFFICIAL FAX NO: 1571) 273-8300 

Number o£ pages Including* tills pag^ | 3 

Applicant i Chris Carmichael, et al. Art Unit : 3623 

Serial No.: 09/645, 216 Examiner : Susanna Meinecke-Diaz 

Filed : August 24, 2000 

Title : System and Method for Providiny Lifestyle Specific 
Information , Services, and Products Over a Global 
Computer Network Such as the Interrei; 

Mail Stop PETITIONS 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Attached to this facsimile communication cover sheet is a 
Petition to Revive Application and Response to Restriction 
Requirement, faxed this 13 th day of July 2006, to the United 
States Patent and Trademark Office* 

Respferftf Ully submitted, 



Date: July 13, 2006 



j4 



r C. Harris 
Reef. No. 32,030 



Fish & Richardson F.C. 
PTO Customer No. 20985 
12390 El Camino Real 
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